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In consideration of 
HOUSE BILL 2468, HOUSE DRAFT 1 

RELATING TO ENVIRONMENTAL PROTECTION 
 
House Bill 2468, House Draft 1 (HD1) proposes to amend Chapter 171 Hawaii Revised Statutes 
(HRS), to establish a beach preservation special fund to purchase lands threatened by sea level 
rise or beach erosion, and to carry-out other forms of managed retreat for the protection of public 
beaches.  This measure also proposes to establish a working group within the Hawaii Climate 
Change Mitigation and Adaptation Commission to identify effective funding mechanisms for the 
Hawaii Beach Preservation Special Fund. The Department of Land and Natural Resources 
(Department) acknowledges the intent of this measure and offers the following comments. 
 
The Department of the Attorney General (AG) recently issued a legal opinion noting that when 
private property erodes, land title automatically reverts to the State.  Thus, purchasing private 
property that is simultaneously becoming submerged public land could be counter to the State’s 
interest (opinion attached).  Moreover, it is unrealistic to suggest that the State will have the 
resources to purchase any significant amount of coastal lands undergoing submersion or erosion. 

 
In addition, the Board of Land and Natural Resources must approve any acquisition pursuant to 
Section 171-30, HRS.  The AG must also approve acquisitions pursuant to Sections 26-7 and 
107-10, HRS.   

 
In some instances, private land that is acquired under the auspices of this measure could also be 
managed by an agency other than the Department. 
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The Department recommends that any property that is being considered for acquisition must 
undergo a “public purpose” test and that the State not be expected to acquire property just to 
compensate landowners for losses related to sea level rise.    
 
With these concerns in mind, the Department recommends that language in SECTION 2(b) be 
amended (highlighted in gray) as follows: 
 

 (b) Subject to legislative appropriation, the department of land and natural 

resources may expend moneys from the fund to [purchase] acquire from landowners 

[any] lands [threatened by] needed to ensure the perpetuation of sandy beaches for the 

public by facilitating landward retreat where those beaches are undergoing submersion 

and erosion due to  sea level rise [or beach erosion], and to carry out other forms of 

managed retreat for the protection of public beaches. Lands acquired pursuant to this 

section shall be managed by the department or by an agency other than the department. 

 
Language in SECTION 5 of the measure should also be amended to be consistent with 
SECTION (b) language.  The Department also recommends striking the last sentence of the first 
paragraph on page 2, which states “Additionally, acquiring adjacent property will create a buffer 
zone between the shoreline and developed areas to protect the state from potential natural 
disasters.” The reason for striking this sentence is that if the State is contemplating acquiring 
private property under the auspices of this measure it should do so only to preserve beaches for 
public benefit, not to create storm buffers for private benefit.  Such language is too broad and 
may establish unrealistic expectations that the state would purchase any such properties.  
 
This measure should make clear that the fund will not be used as a vehicle to acquire climate 
distressed property for private benefit, but will serve as a tool to support the Department’s 
mission to protect and perpetuate the State’s beach systems in the face of climate change. 
 
Thank you for the opportunity to comment on this measure.   
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RELATING TO ENVIRONMENTAL PROTECTION 

 House Bill No. 2468, H.D. 1, establishes the Hawaii Beach Preservation Special 

Fund (HBPSF); appropriates an unspecified amount of general funds in FY 19 for 

deposit into the HBPSF; appropriates an unspecified amount from the HBPSF in FY 19 

for the Department of Land and Natural Resources to purchase property from 

landowners threatened by sea level rise or beach erosion and manage the purchased 

lands; and creates a working group within the Hawaii Climate Change Mitigation and 

Adaptation Commission to determine appropriate funding mechanisms for the HBPSF.  

The bill also establishes the North Shore Oahu Pilot Program to explore managed 

retreat options for the beach preservation, and appropriates an unspecified sum of 

general funds in FY 19 for the pilot program. 

 While the Department of Budget and Finance takes no position on beach 

preservation, as a matter of general policy, the department does not support the 

creation of any special fund which does not meet the requirements of Section 37-52.3, 

HRS.  Special funds should:  1) serve a need as demonstrated by the purpose, scope of 

work and an explanation why the program cannot be implemented successfully under 
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the general fund appropriation process; 2) reflect a clear nexus between the benefits 

sought and charges made upon the users or beneficiaries or a clear link between the 

program and the sources of revenue; 3) provide an appropriate means of financing for 

the program or activity; and 4) demonstrate the capacity to be financially self-sustaining.  

In regards to House Bill No. 2468, H.D. 1, it is difficult to determine whether the 

proposed special fund would be self-sustaining. 

 Thank you for your consideration of our comments. 



DAVID Y. IGE 
GOVERNOR 
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Chair Yamane, Vice Chair Todd, and Members of the House Committee on Water and 

Land. 

 

HB 2468, HD1 proposes to establish a Hawaii beach preservation special fund and 

authorizes the Department of Land and Natural Resources (DLNR) to expend moneys from this 

special fund to purchase lands threatened by sea level rise or beach erosion.  HB 2468, HD1 

requires the DLNR to manage the purchased lands, and creates a working group within the 

Hawaii Climate Change Mitigation and Adaptation Commission to determine appropriate 

funding mechanisms for the Hawaii beach preservation special fund.  HB 2468, HD1 establishes 

a North Shore Oahu Pilot Program under DLNR to explore managed retreat options. 

 

 The Office of Planning (OP) supports the intent of HB 2468, HD1, provided that its 

passage does not replace or adversely impact priorities indicated in our Executive Budget.   

 

The OP respectfully offers the following comments on this measure: 

 

1. The term “Hawaii beach preservation special fund” may be misleading, as the activities 

proposed in this measure describe buy-out activities.  As presently described, there may 

be potential misunderstanding that this special fund is established for beach restoration or 

renourishment activities or other common methods performed for beach preservation.  

 

2. The State is not automatically the sole land manager for property.  The State and the 

counties may need to work cooperatively to assess the private lands and building 

structures that are threatened by coastal hazards including beach erosion for purchase and 

for land use management.  Depending upon the land that is purchased, the County 

Planning Departments and/or Departments of Parks and Recreation may have a role in 

land use management after a purchase. 
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3. The DLNR may have concerns about managing a special fund and making land 

purchases, specifically, property on urban lands that are outside of the DLNR's 

jurisdiction. 

 

4. Sequentially, OP recommends establishment of a north shore Oahu pilot program, prior 

to the statutory establishment of a Hawaii beach preservation special fund, and to inform 

the adoption of administrative rules in accordance with chapter 91 to effectuate the 

purpose of the subject special fund. 

 

The OP appreciates the intent of the proposed measure and feels that it warrants 

further discussion.  Thank you for the opportunity to offer comments on this measure. 

 



HB-2468-HD-1 
Submitted on: 2/12/2018 5:15:12 PM 
Testimony for WAL on 2/14/2018 10:30:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Doug Fetterly Individual Support No 

 
 
Comments:  

We can no longer (we never could) afford to put up sea walls. You know that the 
beaches, including one's neighbor's, disappear if a sea wall is installed. Managed 
retreat, along with possible buyouts of the property (perhaps a conservation easement) 
is the logical choice when sea level rise and being too close to the beach are claiming 
the property. Please do the right thing and vote yes. 

 



HB-2468-HD-1 
Submitted on: 2/12/2018 7:38:17 PM 
Testimony for WAL on 2/14/2018 10:30:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Nancy Davlantes Individual Support No 

 
 
Comments:  



HB-2468-HD-1 
Submitted on: 2/12/2018 11:45:37 PM 
Testimony for WAL on 2/14/2018 10:30:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Don Aweau Individual Support No 

 
 
Comments:  



COMMITTEE ON WATER AND LAND	 

WEDNESDAY, FEBRUARY 14, 10:30 AM, ROOM 325


HB2468 HD1: RELATING TO ENVIRONMENTAL PROTECTION


TESTIMONY

Submitted by Beppie Shapiro, testifying as an individual


CHAIR YAMANE, VICE CHAIR TODD, AND MEMBERS OF THE COMMITTEE:  


I offer comments on HB2468 HD1 which establishes a special beach preservation fund 
to buy land or pursue other beach retreat management options for public beaches 
threatened by sea level rise and erosion, and the land adjacent to them; creates a 
working group within the Hawaii climate change mitigation and adaptation commission 
to determine appropriate funding mechanisms for the Hawaii beach preservation 
special fund; and creates a North Shore Pilot project to explore managed retreat 
options. 


The past two years have given residents of Hawaii, Maui and Oahu islands dramatic 
evidence of what rising seas have been predicted to do:  threaten and erode beaches 
and beachfront property. To date there has been no state or county policy for how to 
react to emergency or threatening erosion and beach deterioration, except for adding 
sand and building walls extending into the sea to try to redirect waves and protect 
sand beaches. The result has been horrendous for individuals who own property 
fronting the beach, as they must resort to individual court actions to discover exactly 
what their liability is and how they can retain use of their property, if that’s possible. 


Clearly a state policy is needed to address this chaos and I applaud the bill drafters 
and legislators, including this committee, for addressing this urgent need. 


HB2468 HD1 is much stronger than the original version and reflects the excellent 
testimony submitted by state agencies and environmental organizations. 


My comments are:


1) I believe the working group within the Hawaii Climate Change Mitigation and 
Adaptation Commission should have a broader mandate: rather than just deciding 
on funding sources, this group should study the most urgent areas for managing 
beach erosion and retreat - probably Waikiki, roadways already threatened, and the 
North Shore beaches on Oahu at least - and recommend management strategies, 
including land purchase and relocation assistance, which will effectively use state 
resources when applied to new urgent situations.  


2) The North Shore pilot project should develop management strategies which reflect 
the need for equity and for affordable, effective strategies to be replicated 
throughout the islands in the next decade. If purchasing private land is considered, 



priority should be given to resident homeowners and owners who provide 
affordable rentals on their beachfront land; and as funding allows to other property 
owners. 


Thank you for the opportunity to provide testimony.




 
 
 

 

 
 

HOUSE COMMITTEE ON WATER AND LAND 

Wednesday, February 14, 2018   10:30AM      Conference Room 325 

In SUPPORT of HB 2468 HD1 Relating to environmental protection 

____________________________________________________________ 
 
 
Aloha Chair Yamane, Vice Chair Todd, and members of the Committee, 

 

On behalf of our 20,000 members and supporters, the Sierra Club of Hawai‘i, a member of the                 

Common Good Coalition, supports HB 2468 HD1 and urges its passage.  

The Sierra Club of Hawai ̒i has participated in the workshops held by the Intergovernmental              

Climate Adaptation Committee and its successor, the Hawai‘i Climate Change Mitigation and            

Adaptation Commission (Climate Commission) which culminated in the adoption and release of            

the Hawai ̒i Sea Level Rise Vulnerability and Adaptation Report . This report includes            1

recommendations, many of which require legislation to implement, for adaptation to sea level             

rise and other climate hazards. These recommendations were three years in the making, and              

the urgency for implementing them grows daily. We welcome the opportunity this bill offers to               

make progress in the 2018 legislative session. It will help implement the Climate Commission’s              

Recommendation 4: Enable legacy beaches to persist with sea level rise, by establishing a              

Hawaiʻi beach preservation special fund, creating a working group within the Commission to             

determine appropriate funding mechanisms for the fund, and establishing a North Shore Oʻahu             

pilot project to explore managed retreat options to address current emergency beach conditions             

and investigate managed retreat options that may be replicated elsewhere in the State. 

The bill authorizes the Department of Land and Natural Resources (DLNR) to purchase             

lands threatened by sea level rise or beach erosion and to carry out other forms of                

1 1  https://climateadaptation.hawaii.gov/wp-content/uploads/2017/12/SLR- Report_Dec2017.pdf 
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managed retreat for the protection of public beaches. Previous DLNR testimony on HB             

2468 referred to the recent legal opinion by the Office of the Attorney General noting that                

when private property erodes, land title automatically reverts to the State, and stated other              

concerns about the use of the fund for land purchases. Thus, exploration of other managed               

retreat options is an important feature of HB 2468 HD1. What form those options take will                

depend on the site-specific features of the beaches to be protected. 

The situation at Sunset Beach and elsewhere on the North Shore of O‘ahu, where recent,               

and repeated, severe erosion has occurred demands action, but at present a No Action              

option seems to be in effect by default. We are not aware of any coordinated efforts now                 

underway to address the problems there. The North Shore Oʻahu Pilot Project authorized             

by this bill provides a vehicle for taking such urgently needed actions. 

Recommendation 4 offers a good vision of an approach to be taken: 

The State and Counties should also work hand in hand to identify “Legacy             

Beaches” where special adaptation measures, such as preservation of         

undeveloped lands, managed retreat, and prohibition of coastal armoring,         

should be implemented in earnest. The tools identified in this Report are            

integrated with an overall vision of community sustainability, so that the           

beaches that are vital to our island culture and vital to protected wildlife             

species, are protected along with our coastal communities and vital          

infrastructure. 

Thank you very much for this opportunity to provide testimony on this important issue.  

 

Dave Raney 

Climate Change Volunteer Leader 

Capitol Watch 
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HB 2468 

In Support w/comments 

Hearing Date: February 6th 2018; 9:45 AM 

House OMH Committee 

 

Aloha Chair Yamane and Members of the WAL Committee, 

 I am writing to you today on behalf of the Surfrider Foundation O‘ahu 

Chapter in support of HB 2468: Establishing a Hawai‘i Beach Preservation Special 

Fund. Sea level rise is an immediate, real, and tangible threat to the State of Hawai‘i 

and we are best served to begin taking mitigating action now. Our beaches and 

shorelines are a vital part of the public trust, a foundation to our way of life, an 

engine to our economy, and a natural resource that must be protected. The 

conversation has already begun in regard to a planned and well executed retreat 

from the shorelines that returns built lands to public trust resources that buffer our 

community from the impacts of higher seas and allow for the shorelines to remain 

intact.  

 HB 2468 is the beginning steps to moving the above topics forward in a 

meaningful way. Hawai‘i’s beaches have become increasingly threatened by coastal 

erosion. According to the United States Geological Service (USGS) National Assessment 

of Shoreline Change for the Hawaiian Islands, 70% of Hawaii’s beaches are eroding and 

13 miles of beach have been lost over the last century. It is widely known that methods of 

armoring that include sea walls and other stop-gap measures to protect property only 

exacerbate the problems, often times accelerating erosion and causing damage to adjacent 

properties. Using these methods often times reduces or eliminates shorelines over time as 

the natural ebb and flow of sand is constricted (Stanford 2015). Even where seawalls do 

not exist, the history of waterfront building has created hardened shorelines already and 

thus the need to consider the removal of these structures and move away from the ocean.  

As stated by the researchers and outreach specialists at Hawai‘i Seagrant, 

“Managed retreat strategies, are among some of the most effective long-term coastal 

policy tools.  Managed retreat can employ a range of tools including, but not limited to, 

purchase of conservation easements, assistance with relocation of current property 

owners, and other means for allowing the coastline to migrate inland over time.” 

Surfrider highly encourages the State to begin an action plan with these methods 

included. As we migrate mauka over time it will also be necessary to return the coastlines 

to a state that resembles a functioning ecosystem service, where dune plants hold sand in 

place and wetlands buffer from storm surge.  
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Our comments and suggestions on this bill are listed in the bullet points below: 

• A funding mechanism should be generated from the visitors coming to 

the islands, who’s large increase in numbers are greatly challenging 

the resources that we have. As we surge towards 10 million visitors 

each year, the State should consider a $10 airport fee for all visitors to 

fill the beach preservation special fund. This type of annual generation 

will provide huge relief to the residents of Hawai‘i who are bearing 

the impact of increased use from the tourist industry. Visitors can be 

informed on their flights of the necessity of this fund for protecting 

the shorelines and infrastructure that they are coming to enjoy and 

that without it our beaches will be lost. 

• While Surfrider believes that buyouts and restructuring state land is 

an important piece to the managed retreat strategy, it is also 

imperative to have the beach preservation fund be used dynamically. 

Of dire importance are immediate infrastructure upgrades – 

specifically roads being moved out of harm’s way in places like 

Laniakea, Ka‘awa, and Kualoa, where water, sand, and debris already 

washes over the road during high tide and large wave events. If this is 

not addressed immediately the State Department of Transportation 

will have to deal with a crisis of lost connections to major sections of 

the islands.  

• Surfrider also agrees with Hawai‘i Seagrant that the Climate 

Commission or Legacy Land Commission should be used as existing 

mechanisms for convening the working group and that non-profit 

stakeholders and citizen science groups be considered as vital 

stakeholders in such a group. Within this group the funding 

mechanism discussion is of great importance, however it should also 

include an immediate conversation of a diversified and dynamic 

action plan for retreat that moves beyond just buyouts.  

 

Surfrider is grateful that this conversation is underway at our State Capitol, 

but cannot stress enough the necessity for immediate action. The projections that 

once seemed to be into a distant future are upon us now. Please look over the next 

section of picture from O‘ahu’s North Shore and understand that there is no time to 

waste in taking action on this topic. 
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Figure 1: Sunset Beach Bike path Erosion 

 

 
Figure 2: North Shore O‘ahu Shoreline. Residents are already in violation of encroaching on the public trust 
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Figure 3: Eroded and destroyed beach access points on North Shore O‘ahu 

 

 
Figure 4: Sand & debris crossing Kamehameha Highway near Rock Piles on North Shore O‘ahu 
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Mahalo for your time and consideration, 

Rafael Bergstrom, Surfrider Foundation O‘ahu Chapter Coordinator 
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NORTH SHORE COMMUNITY LAND TRUST'S TESTIMONY  
IN SUPPORT OF HB 2468 HD1 

House Committee on Water & Land 
Wednesday, February 14, 2018, 10:30 a.m., Room 325 

 
North Shore Community Land Trust (NSCLT) supports HB 2468 HD1, which will provide DLNR with much 
needed funding, tools and guidance to preserve Hawaiʻi’s priceless shorelines for the benefit of the public.  
Residents of our State enjoy a very high quality of life despite being burdened with one of the highest costs of 
living in the world.  This is largely due to the abundance of natural beauty and recreational opportunities that 
are availble to all to enjoy.  Visitors continue to come to Hawaiʻi at record levels year after year to enjoy these 
same natural resources and this fuels our economy.  Our beaches and our access to the ocean is paramount 
to the high quality of life wer enjoy and the visitor based economy that we have come to depend on.  Houses, 
bikeways, lifeguard towers, and more are literally falling into the ocean on the North Shore of Oʻahu, which is 
one of the States most important recreational and economic resources.  We currently have no plans or funding 
in place to help respond to these occurrences.  We owe it to all to provide DLNR with the resources, tools, and 
guidance it needs to preserve our coastlines and our access to the same for current and future generations.    
 
Mahalo for this opportunity to testify – 
 

 
Doug Cole 
NSCLT, Executive Director 
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Feb. 13, 2018 

Support for HB2468 HD1: Relating to Environmental Protection (Beach Preservation) 

Committee:  Water and Land (WAL)  

Hearing:  Feb. 14, 2018, 10:30am, Rm. 325 

 

Dear Chair Yamane, Vice Chair Todd and Members of the WAL Committee, 

As the Hawaii Manager of the Surfrider Foundation, I am writing in strong support of HB2468, HD1.  We are 

committed to helping Hawaii protect our shorelines from the threats of storm surges, erosion and sea level rise, 

and this bill would allow the state to develop ways to purchase inundated lands and develop a pilot project on the 

North Shore, where we have seen massive erosion this year.   

The Surfrider Foundation took part in the workshop held by the Hawai‘i Climate Change Mitigation and 

Adaptation Commission (Climate Commission), which culminated in the adoption and release of the Hawaii Sea 

Level Rise Vulnerability and Adaptation Report. This report includes recommendations, many of which require 

legislation to implement, for adaptation to sea level rise and other climate hazards. These recommendations were 

three years in the making, and the urgency for implementing them grows daily.  

We welcome the opportunity this bill offers to make progress in the 2018 legislative session. It will help 

implement the Climate Commission’s Recommendation 4: Enable legacy beaches to persist with sea level rise, 

by establishing a Hawaii beach preservation special fund, creating a working group within the Hawaii climate 

change mitigation and adaptation commission to determine appropriate funding mechanisms for the fund, and 

establishing a North Shore Oahu pilot project to explore managed retreat options to address current emergency 

beach conditions and investigate managed retreat options that may be replicated elsewhere in the State.  

The bill authorizes the Department of Land and Natural Resources (DLNR) to purchase lands threatened by sea 

level rise or beach erosion and to carry out other forms of managed retreat for the protection of public beaches. 

Previous DLNR testimony on HB 2468 referred to the recent legal opinion by the Office of the Attorney General 

noting that when private property erodes, land title automatically reverts to the State, and stated other concerns 

about the use of the fund for land purchases. Thus, exploration of other managed retreat options is an important 

feature of HB 2468 HD1. What form those options take will depend on the site-specific features of the beaches 

to be protected.  

The situation at Sunset Beach and elsewhere on the North Shore of O‘ahu, where recent, and repeated, severe 

erosion has occurred demands action. We are not aware of any coordinated efforts now underway to address the 

problems there. The North Shore Oahu Pilot Project authorized by this bill provides a vehicle for taking such 

urgently needed actions.  Mahalo for your consideration. 

Aloha, 

Stuart Coleman 
Stuart H. Coleman, Hawaii Manager 

mailto:scoleman@surfrider.org
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